U. S. DEPARTMENTOFLABCOR

SECRETARY OF LABOR
WASHINGTON, D.C.

DATE: May 4, 1992
CASE NO gS-CTA—9O

IN THE MATTER OF

NEW YORE STATE
DEPARTMENT OF LABCR,

COVPLAI NANT,
V.

U S. DEPARTMENT OF LABCR,
RESPONDENT.

BEFORE: THE SECRETARY OF LABOR

-

ORDER ASSERTI NG JURI SDI CTI ON AND REMAND
Upon consi deration of the Conplainant's Application for
Revi ew and Statenment of Exceptions, and pursuant to the
regulations at 20 CF.R § 676.91(f) (1990), it is Odered that:

1. Jurisdiction is asserted in this case and the
Fi ndi ngs of Fact and Concl usions of Law - and
Order of the presiding Admnistrative Law
Judge (ALJ) dated March 12, 1992, and his
Order Denying Motion to Vacate Default Order,
dated March 31, 1992, are VACATED pendi ng
further proceedings in this matter: and that

2. This case is hereby REMANDED to the presiding
Adm ni strative Law Judge for reconsideration
and redeterm nation, including consideration
of Conpl ainant's post-hearing brief, and for
such further proceedings as are appropriate.

|t appears that the ALJI's decision of March 12, 1992, and the
Conplainant's brief, dated March 13, 1992, crossed in the mil,



2
and that Conplainant's attorney's default in filing Conplainant's
post-hearing brief may have been inadvertent. Since (1) the
parties agreed that no testinonial evidence was necessary and the
post-hearing brief is the only method available to the
Conpl ainant to present its opposition to the Gant Oficer's
di sal  owances: (2) there is no showi ng that Respondent is
prejudiced by the delay and substantial nonies are involved; and
(3) the Federal Rules of Civil Procedure, specifically Rules
55(c) and 60(b)(l) and (6) (1991), contenplate the availability
of relief froma default judgment, | find that in this case, the
relief requested by Conplainant is appropriate. | note that the
Conpr ehensi ve Enmpl oynment and Training Act, 29 U S.C. §§ 801-999
(Supp. V 1981) was repealed alnost ten years ago, and direct that

this case woul d be addressed expeditiously on renand.

SO ORDERED. i f

Secregkary of Labor

Washi ngton, D.C




CERTI FI CATE OF SERVI CE

Case Nane: In the Matter of New York State Department oOf
Labor v. U.S. Denartnent of Labor

Case No. : 83- CTA-90

Docunent : Order Asserting Jurisdiction

A copy of the above-referenced docunent was sent to the follow ng

may 41992

persons on

CERTI FI ED MAI L

Hon. Ral ph A. Romano

Adm ni strative Law Judge

Ofice of Admnistrative Law Judges
2600 M. Enphrai m Avenue

Canden, NJ 08104

Lise Gelernter, Esq.
Deputy Conmm ssioner of Labor

for Legal Affairs and Counsel
New York State Departnent of Labor
State O fice Building Canpus
Bui | di ng #12
Al bany, Ny 12240

HAND DEL| VERED

Associate Solicitor for Enploynent
and Training Legal Services

Attn: Harry Sheinfeld

U S. Departnent of Labor

200 Constitution Ave, NW

Room S-4309

Washi ngton, DC 20210
REGULAR MNAI L

Lovell W Sutherl and
Gant Oficer

U.S. Departnment of Labor/ETA
201 Varick Street
New York, NY 10014



Patricia M Rodenhausen

Regi onal Solicitor

U. S. Departnment of Labor

Attn: Jane Snell Brunner, Esq.
201 Varick Street

New York, NY 10014

Kim E. Geene o
Acting Deputy Conm ssioner
of Labor for Legal Affairs
Attn: Jerone M Sol onon, Esq.
State of New York, Departnent of Labor
One Main Street, Rm 1201
Brooklyn, NY 11201

David 0. WIIlians

Ofice of Financial Admnistrative
Managenent

Charl es Wod

Chief, Dvision of Audit Resolution

Li nda Kontni er

O fice of Debt Mnagenent

U S. Departnent of Labor

200 Constitution Ave., N W

Room N 4671

Washi ngton, DC 20210

Hon. Nahum Litt

Chief Admnistrative Law Judge
Ofice of Admnistrative Law Judges
800 K Street, N.W, Suite 400

Washi ngton, DC 20001- 8002



